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NEW LOKPAL BILL UNFAIRLY DOWNGRADES CBI

Neither Team Anna nor polmcal parties want an independent CBI. They are fighting over control of the agency

R.KRacravah

TIS with great angulsh and distress that I write
I o express my dissent with the Lokpal Bill as

presented o Paciament. ‘The Bill has been a
great let-down, becauss muny expecuaions had
<atlier been aroused and these higve now been
beliad. One of the more importdhl expectations
was of course an sutonomous CBI nearly on pur
with the independent f;udmun’y shout which we
can be rightly proud o

Let me confess that, until recently, I was not a
staunch votaryof the Lokpal concept. E stood
mexely for astrong and nuonomouns CB that would
lawfully snd effectively detes the dishonest public
servint, especially the one indigh plocsy. Aftor wil-
nessing atl the recent atiupw by cennin elements
in our polity 1o browbeat and malign those who
were voviferously and armed with eloquent logic
propping up the need for an effective Ombudsman
(by whatever name you call him, 1 now ceftai y,
endoryc thy need for a warchdog outside gova"
ernment, whe will stand like  rock and remain as
objective as any principled human being can be.

Tam more than convinced that those who wield
authority at the present junciure « not only-at (e
Consrcbutinthe 23 States as well - despito all their
political differences, are uniud in nut warming up
10 the idea of cleansing public life,

Amajority of them are no doubt honousable men
nod women. They clearly have the interest of the
nation at the centre of their heart. Bur somewhcre
dowo the line they have erroncously come to the

that instituting a Lokpal, whick
the moud of the nation is a pnlmcul climb down.
This is why they furiher think that they will bave
0 ily damn all those speaking up for pro-_
hity in public life,

Let us b¢ honest. How mumy of us have not
strayed at least slightly from the path of virtue,
sometime or the other in our lives?

Lamnot for a moment suggesling that Team Anna
As onulisuem mlehhl—e or faultless or Ihm they

inan
mr.Amauy. wittingly or uswittingly, they have con-
tibuted b the impression that they are boing driv-
*en by furces opposed to the curvent establishment,

The langunge uscd by soms of then, im.luduu;
Anna, has also been toa carping, Tho fight agulst
caruplion is too seered and entical to be frittered
away by suchuse of lnnguage that distracts and inf-
nrates rather than inspires many who are on the
fringe.and share our.agony in having 10 shell out
For services to whichiwearerentitled'ns cldzens of «
this grext country,

Inmy long years of public Life, § Liave undenstood
the noed for care al potiteness in deating with alt
your detracions wh ure walting for yourorrip., (This
ncidentally is whot T am trying to do irt an assign-
ment that the Apex Coun has given ine, and Tum
gallantly holding on to it only to prove that no
force on earth can deter me from discharging my

r Y mans -

Team Anna has

] CENTFAL BUF-EAU OFINVEST\GATlONWAS
*SETUP

1 DELHI SPEGIAL POLICE Establishment was first ¢

sat up in 1841 to dosl with bribes and comyption
§ THE CONVICTION RATE of tho CBI In crieminal
+ cases varos between 65 to 70 parcent
# SUO MOTO ACTION can be takon by the CBI
only in Union Tartitores. Approval of the statos
roquired for the CBI to Investgate Gases in states,

* ¥ THE SUPAME COURT and the High Gouns can

order. CB| Inguiries anywhers in the uwnuy.
[] CBIREPOHTS‘I‘O the Centeal Vigiance
{CVC) on ant cases
1. SPECIAL INVESTIGATION TEAMS ( SiT) of
the CBI have inquired into cases iike the Rajlv
* Gandhi assassination; Bombay blae)
*Becdnitied earh ete* " @ e

1 IN 2019 CB! gomplotod knvoetigation In 1173~

cases, flad 842 charge sheets in court, canted out”

prelimingry Meuines in 115 cases and 815 casas
vemained pending. :

1 By the middls of 2011, umagwymmmdup
3575 o!husowww;mmdamuﬂvu
olficers, 1270 of the 1522 support siaff sanciioned

responsibility faithfully tothe Courtandthe naion  * and 153 of the 302 Law offcers.
till my last living day.)
EMNAIU’IIIMS m\fommnlciy tripped, giving alot

ol ition tn those who trying  atevery sty eohcnsc i ding of
tosee that he fails, We have o avoid e, ot ing fssionof ol Lead
politicising an issue Uuut does not pernlt subjectivity  sure seport, arnd & seeking slncdon for prosocution
oc chaasler assagsination. Gum govemment. s accountable 10 courts.

The FIR goes 10 & Magistrate, 35 algo a closure
EMPOWER THE AGENCY seport or charge sheet, The CBI cannot just afford
’m l'.nkpal bill duwngmd.:s the CBE therunfuir- 10 lot its guard off and will bave 1o take cars that it

is argani that forns to the law in the strictest sense.

hag
slone yeoman sewlcc tothe nation stands dituted,
It will continue to be an Appendage of the gov-
emment. The unexpressed logic : an awtonomous
CBl spellx disaster to democracy. Nothing can be
Further from truth,
‘There is mischief in cireulating the fdse impm-
sion that CBTisnot
wnyone. This tends o ignore the fact that the (.Bl.

Also, supervision of inveytigation within the
CRBI is at lcast at fiva levels, In some cases, the
Director comes in as the sixth tier. Also, any
aggrieved person can go to Court to complain if
any injustice hag been dope to him or her by the
investigating oflicer.

More than wirything else, you must remember
il the appolnement of m Dircctor is being made

s and clinical by bringing in the
Leader of the Oppasition in e Lok Sublitand the
Chicf Justice of Inclia Inio the selection panel.

Also, ucarefully chosen Director should neces-
sardly he an officet of great repute. Give himi o
lenuré of five years-instead of the measly two now-
and tell him he is not eligible for any govemument
employment for st least five years aller ho domits
office. You will then huve a CBI Chicf who will
not hesitate to proceed againgt the mightiest in the
eounrry without fear or favour.

You also need to give hinw the status of Cabinet
Secretary sv that his supedor is o l{ the Supreme
Courtof kndia and none else. I the Bill now i Par-
liarment does not do all this, we can explain it only
us & fear of the imknown. |

and Twitter to win ovar urban yeuth to thelr cause.

SEVERE CONSTRAINTS

L lmpecdkwnnb.dwrubhuwedmhwwmmnm

CBL wow operales umer

toappeal, Th
of aulhomy wﬂ] be w(klem the relevant section

from the Criminel Procedure Code (CrPC). There.
{2 nos hope here also that the CBI will be weleased
frotn the establishment’s cluiches,

Perhaps eve morne dchl\lmdng tothe CBlis the
dependence onthe CVC and the Department of Pet-
sonnel and Training (DOFT), 45 wso the Union
Home Ministry (MHA) for saff scleetion, espe-
«inlly TPS officers.

‘The Dircctoc cannot bilng ollicers of his choice
from States, even when Uwy e in cequisire pan-
«ls uodd wre willing to come o the CBI on deputa-
tion from the States. I remember many instances
in which | had been overniled on specious grounds.

[would ltke the CBI to he given the kind of unbe-
lievable independence I énjoy as the Chief of the
STT in Gujarst. This freedom Lis been conferred
ot e because | was appointed hy the Supreme
Court of Inxdlu and my investigarion is monitored
by thatcount. Why can't we givethe sanwe freedom
10 the Director, CBY, subject to IPS Cadre Rules?

Wheze an IPS officer has an unblemished tack
record for efficicncy and integrity, he is inthe Pro-
matlon Panel pr by the MHA, is willing 1o
comn un deputation 1 the CBI and the State Gov-
emment is willing to release him, why should the
CVC or MHA interfere in the process?

But it docs not happen this way. Either a segional
Tras or o caste affitiotion s cited to dony the DCBI
this unqualificd authority, tHow can 2 DCBI
goods, if he does not enjoy this mintmal Liberry?

In the swe manner, there is a tight contol of the
CBI by the DOPT in respect of finangial matters,
The DT enjoys very limited suthionity 1o spend,
and he has 1o goto the DOPT with a begging bowl
for a vasiety of things.

Finst, it cannot pmcued ngulnsl an officer of and
ahave the sank of Joh t0 Gk

This bic if you wanta CBI thatis swilt
and el]lumt. This isa luug peacling demand that
has

of India, even when mcm is overwhelining evidences
of his wrongdeing. Neither a Preliminary Enquiry
(PE) nior a Regular Case (RC) can bo registered
against him without the luave of the govemment.

‘What was only an executive order ~the so-
called Single Directive-, in the early 2000 was
ineor ed into the Delhi Special Police Eatab-
lishment Act(DSPE) from which the CBI draws
‘ag nulhnrily. To oblain such government per«
mission, the CBI wilk hdve to reduce the infor-
mation against o senior ofvil servant Into writing
and send it to the Ministry concerned.

- Ttwill be dumb to expept suchinfg

y marginal attention from the gove
cmment, Thc best solution would be to authorise.
the DCBI to diaw all lis yequirements directly
froim e Consaliduted Fand of Indla,

- LET LOKPAL REPLACE CVG

Finally, what control will the Lokpal exercise aver
CBI?Conflict over this seems o have led to a wor-
rying bmpasse. -

In my scheme of things whatever is boing dune
by the CVC and DOPT. subject to the reforms | have.
suggested, could be wunsforred to the 1Lokpal.

hnswmldman:hmhem:pal will athestrea

<n|Y'. ‘luvlm
o leaked to the dali bocquse

? ey thangconticfler of the CBE L ionorw,
ythis, Tt wants the

tolds an important pusition in e very same Min-"
Ly And wmn aMinisterisin ¢olluslon with such
un ufficer, haw can you cxpeet the former to give
his consent for the CBI to go ahcad? ‘This is the
grearcst infimuity of the Single Disective, Widhout
repealing Uw relovant legal provision, you cannot
?xpen a civil servant to be pensecuted suecessful-
y al the end of an Investigation, which may othe
erwise have thrown upcredible ovidenice of the mise
cmdlm in qucmou.
mL uisite sanction for prosecution is seldom
given quickly. Very ofien there have hu,n detiber-
ate delays with a view to

ial'lkam-*-- isnot

Cbiw beils mvea ul.auvc wmg, orat Teast a subor-

Neithes Ls acceptable to me. There is no way the
can arder CB1 around and inteifere in e
Latter’s invesligative processus. 1s ut best entitled
1 routine infurmation on CR cases as the CVC s
eow entitled 10. But Annn and company will not
agree to this, especially when the Bill now in Par-
Tament weakens the CB1 and docs not seagihen
. This is a sosry state of affairs for which both gov-
emment and the Team Anna aro respoasible.
In the final analysis, the curcent situation

ifig officor. In some cases such sancmn is donicd
on dubious

"The géncral impression is that Couns can neither
impose a deadtine for sanction or gucstion the
rationale for a deniad of sanction. Nothing pertain-
ms 1o acivil servant canbe non-justiciable. But hore
is ainuation whers the legalitics nre foggy.

And when aCBI case falls in coxrt, and thw

sobriety and matwity among (he con-
tending pautm

The smugglo is likely 10 continue on the firects
of Delhl, Mumbal or Chennai. This is not goad for
India's imnge. 1 is not good either for attracting
forcign investmen, particularly when there is a
growing impression abroad, thar without a bribe
you cannot do business in our country. This is

isation fecls thatan appcal against acquittal is war
ranted, it is again at tho mercy of a goverunent
Withoul the latter’s upproval, the CBI cannot pro-
vee wilh an appeal.

Expericnen {8 thot this power hag on a few aceas
stons been misused through refusal of permission

ful. We as citizens need to pursue all the
opportenities now availuble to push our law muk-
ers into aciien Gt wonld perialise the corrupt and
rewand the honest whistichlower,

"The dvriter is a formey Divector of Ceniral
Bureau of Investigation. )



