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No justice for prof

Judge sayssorry as

Nagpur court lets off

Sabharwal ‘killers’ |

- By Krishna Kumar in Mumbal

A NAGPUR court has acquitted six Akhil

Bharatiya Vidyarthi Parishad (ABVP)

activists, accused of murdering Ujjain-

based professor H.8. Sabharwal in 2006, for
- lack of evidence. :

Additional district and sessions judge Nitin
Dalvl, who tried the case after the Supreme
Court ordered transfer of the trial from the BJP-
ruled Madhya Pradesh, said he was sorry that
the slain professor was not able to get “justice
from the court”. .

Dalvi, however, noted this was his personal view and
should not be taken as part of the legal proceedings.

This reminds one of the Priyadarshini Mattoo mur-
der case, in which additional sessions judge G.B

- Thareja had made a similar remark. After acquitting
the accused, he observed that he was convinced that
the accused was gullty but could not convict him, He
had given him the benefit of doubt but the judgment
was overturned in an appeal by the Delhi High Court,
which sentenced the accused to death. An appeal is
pending before the Supreme Court.

Nagpur’s judgement means that Vimal Tomar, Panksj

Vishal Rajoria, Shashi Akela, Hemant Dubey
and Sudhir Yadav, who were all charged with murder
and rioting after they had allegedly beaten up the polit-
ical sclence professor in front of policemen and scores

. of television cameras on August 26, will go scotfree.

The ABVP activists had objected to the postpone-
ment of student union elections in Ujjain’s Madhav
College and had got into a violent argument with
Sabharwal that triggered the Incident.

Dalvinoted that the prosecution had “prima facie not
been able to present any concrete evidence to show
that the accused were involved in the murder”, The evi-
dence presented by the prosecution “miserably failed”
tso gmve that the men had indeed assaulted

al

harwal, he noted. The quality oftheevi-  knew the case had been spoiled by the MP

LR,

College peon Komal Sengar accompanles Sabharwal to the hospital. A witness, Sengar later turned hostlle.
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o

H.S. Sabharwal, a profes-
sor of Ujaln’s Madhav Col- |
lege, dies after belng -
roughed up by ABVP

. actlvists protesting

- agalnst his decislonto -
cancel college polis
following Irregularities - -

. October 30

The state police file
chargesheets against six
* accused — all ABVP men

» February5,2007

Prime witnesses Komal

N——

. turn hostlle, saying they. :'
1 dldn't see the attackers

March 12,2008

Supreme Court transfers
case to Nagpur after |
Sabharwal’s son Himanshu
i alleges fair trial Is not H
possible in BJP-ruled MP ;

March 18

Himanshu begins a hunger -
strike to demand a CBI :
probe Into the death :

August1
SCissues contempt notlce

against MP govt for ‘creating *
obstacles in way of Justice’
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dence gathered was put in to question
when the judge sald there was no evidence
to show that the six were present at the
scene of the crime.

The prosecution’s task was not helped
by the fact that all of the witnesses in the
cases, that included staff of the college
and policemen present at the scene of the
crime, turned hostile and refused to iden-
tify the tainted six.

Chief minister Shivraj Singh Chouhan,
who had been associated with the ABVP
in various capacities, said the court ver-
dict proved that the professor’s death
was merely an accident, something which
he has been saying from the beginning,

The Congress tore into Chouhan. “We

6We welcome the
verdict. It has
strengthened my
view that the death
was an accidentand
-notamurder

=Madhya Prade:
CM Shivra) Singh
Chouhan .. °
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government. (The mind of) the witnesses
had been poisoned. They had been influ-
enced. So the verdict was expected,” Digvi-
Jay Singh, a former MP chief minister, said,
Congress spokesman Abhishek Manu
Singhvi said: “This is no ordinary crime,
Students murdered a teacher in front ofa
carmera. But still if a court ruling like this
comes, it is prosecutorial collusion.”
Pointing fingers at the MP government,
public prosecutor Praful Shandilya said:
“The investigating agency is under the state
government. So the probe was executed in
the manner the government wanted”. .
Defence lawyer Pushpendra Kaurav said
the prosecution had failed to establish that
the accused were at the site of the incident.

@The MP govt was
handin glove with
theaccused. The
blinkered view of the
government hasled
to the verdict

~Congiess
spokesman Abhlshek
Manu Singhvi,

WHAT IS THE WAY AHEAD
- FOR BEREAVED FAMILY?

B The trial court verdict In the
Professor H.S. Sabharwal murder
case can be challenged by the state
government or the famlly In appeal
before a high court and thereafter, If
required, before the Supreme Court.

M Sabharwal’s son Himanshu has
already announced that he would
challenge the Judgment but he will
have a difficult task at hand because
an appeal has to be declded on the
basls of the same evidence and
material relted upon by the trial
court. No fresh materdal, evidence
or argument can be ralsed

during appeal.

B The appellate court can, however,
draw a different Inference after
scrutinising the material on record.

H Himanshu has so far not
questioned the Inference drawn by
the trlal court judge but has alleged
that the police had not placed
relevant material and evidence on
record during trial. The public

" retracting under pressure.

country — In the Best Bakery case.

prosecutor, who argued the case, has
also reportedly accepted that the
evidence was not sufficient.

M Fallure of the Investigating agency
to place sufficlent evidence on
record Is no ground for assalling a
Judgment In appeal. Public
prosecutor Praful Shandllya has
reportedly alleged that the police
dld not collect material evidence
because It was a political case.

B Himanshu sald the judge had .
admitted in the Judgment that he had
no optlon but to acquit the accused .
In the absence of evidence. Besldes,
there were reports of witnesses

M In this backdrop, the family could
seek retrial by Invoking
extraordinary powers enjoyed by the
Supreme Court to prevent
miscarriage of Justice. But this power
had been invoked only once In the

Gyanant Singh in New Delhi
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CVC complains
agamst ex-CJl

New Delhi: Law muuster Veer-
appa Moily said on Monday
said that the Central Vigilance
Commission has forwarded to
the government the copy of a

‘complaint about allegations of

corruption against a former
chief justice of India. -
. In a written reply to a ques-

‘tion in RS, Moily said the com-

plaint is being looked into by the
concerned agencies. Though no
name was mentioned in the re-
ply, the case apparently relates
to former CJI YK Sabharwal.
Moily also said there is nomech-

. anism in the Constitution for

taking action against a retiredw

judgeofthesc ™
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UP govt gives
sanction to
prosecute Varun

Lucknow, JuLy 13

Just at the onset of his politi-
cal career BJP MP Varun
Gandhi is in thick soup with
the UP government deciding
to prosecute him. The Pilibhit
police may file a chargesheet
against the leader in a local

-court for his alleged hate

speeches made during poll
campaign in March.

"As the government has
granted prosecution sanction,
police may file a chargesheet
against Varun under section
153(A)(promoting enmity on
religious grounds), 125 of
Representation of the People
Act and other relevant sec-
tions of the IPC," official
sources said here.

The state government granted
prosecution sanction to the
Pilibhit police to file a
chargesheet against Varun
under section 153(A) and issued
an arder on July 3. — PTI

P-18
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Jharkhand DGP cau

oht red-handed

in Rs 5.6-cr police secret fund

Union Gahinet Secretary has been briefed ahout the case, Centre yet to react

PNS M New Delhi

I he Union Ministry of
Home Affairs is yet to
react even though
Jharkhand DGP Vishnu
Dayal Ram has been caught
red handed in a lie about Rs
5.6 crore secret police fund
having been withdrawn by
him barely a couple of weeks
before the amount was due
to lapse on March 31, 2006.

The DGP is vet to submit
the utilisation certificate till
date despite serious objec-
tions raised by the
Accountant General office,
which has already also
requested the Jharkhand
Government, presently
under President’s rule, for a
thorough probe fearing the
possibility of fraud, embez-
zlement and misappropria-
tion of the public money.

However, Ram has been
claiming he did not furnish
the utilisation certificate
because there was no provi-
sion for it since the State
Government had not noti-
fied any controlling officer,
Claiming that he is innocent,
the DGP told The Pioneer on
phone, "There is no misap-
propriation of fund. As
under section 39(4) of the

¢ Bihar Financial Rules (which
is applicable in Jharkhand)
there should be a controlling
officer.

But the  Jharkhand

Government has not notified
the post of the controlling
officer.”" He added that even
in Bihar there is no con-
trolling officer (for the pur-
pose) since 1999. Ram, how-
ever, claimed to have written
a letter to the Jharkhand
Government in May 2009
requesting it to nominate a
controlling officer.

But, The Pioneer has doc-
urnents (see the scanned
copy) that shows he by virtue
of being the ADGP Special
Branch had himself submit-
ted a utilisation certificate
along with the counter sig-

nature of the then Chief-

Secretary G Krishnan for
money withdrawn from
police secret fund in 2002-
2003. )

It was on the basis of

this utilisation certificate

that Jharkhand Home

Secretary JB Tubid had
refused to accept the DGP's
pleas and had forwarded the
AG's objection to the Chief
Secretary, who in turn sent
it to the Raj Bhavan with his
adverse remarks, Adviser
(Home) TP Sinha, a rétired

- DGP of Jharkhand, is said to

have recommended action
against Ram saying he had
also taken the CS's counter
signatures on utilisation cer-
tificates of police secret
fund when he handled the
funds as ADGP special
branch.

The Union Cabinet

Secretary was briefed about
the case when he was in
Ranchi recently and all doc-
uments related to this case
have already been forward-
ed to the MHA, but no action
has been taken so far.

The police secret fund is
not-subject to AG audit, but
is certainly spent in accor-
dance with laid down norms
of administrative audit by
way of the utilisation cer-
tificate being submitted to
the AG office by the addi-
tional director general of
police {special branch), the
nodal officer to handle the
secret fund, along with the
counter signature of the

- Chief Secretary. The counter

signature of the CS basical-
ly legitimises the expendi-
ture. : S
Ram withdrew the huge
amount of money barely 15

_days before it was about to

lapse and has been unable to
furnish satisfactory account

of the funds, which casts a“

serious doubt on its legiti-
mate use in such a short
span of time of 15 days, even
then the authorities are
silent.

The matter was first

_raised by PS Natarajan in

early 2007, but it subsided
after the police headquar-
ters spread the rumour that
it was used in purchasing
mobile phone interceptors.
But, sources in the police
HQs confirm that the mobile

phone interceptors have
been bought from police
modernisation funds and
not from the secret funds.
First interceptor was pur-
chased during the tenure of "
the then DGP SM Cairae and
two others were hought dur-
ing the tenure of the serving
DGPF sources said.

"This is not just a proce-
dural lapse, it casts a2 doubt
on the intention of Ram.
This calls for at least a probe
and to make the probe trans-
parent and impartial first
Ram should be replaced so
that he may not interfere in
the enquiry and misuse the
power that goes with the
post of the DGR" says a
senior IPS officer.

Manoj Kumar Mandal
was the CS in March 2006
and when he refused to sign
the certificate, Ram had
tried to get the countersig-
nature of his successor, but
he too had refused claiming

it was too late, sources said. . -

Sources say Ram knows
he has committed a blunder.
He had never thought the
matter would be raised later
since the vouchers related to
secret fund are destroyed
after a year.

But, absence of the util-
isation certificate has cast
serious doubts on its proper
utilisation and cannot be
brushed under the carpet as
a mere lapse or irregularity

of accounts, sources said.
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